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The Media,Entertainment & Arts Alliance (Alliance) is the iastrial and professional organisation
representing the people who work in Australia’s rmeshd entertainment industries. Its membership

includes journalists, artists, photographers, peréys, symphony orchestra musicians and film,
television and performing arts technicians.




Executive Summary

The Media Entertainment and Arts Alliance welcorttes opportunity to make comment to the inquiry
into Australia’s trade with Mexico and the region.

The Alliance notes that the Committee will examamel report on expanding Australia’s trade and
investment relations with Mexico and the regionhwparticular reference to:

the nature of Australia’s existing trade and inuestt relations;

likely future trends in these relations; and

the role of the government in identifying and aisgsAustralian companies to maximise
opportunities in Mexico and the region.

The Alliance notes the vigorous trade negotiatigerala of the Federal Government and assumes that
it might be minded to explore the possibility diree trade agreement (FTA) with Mexico and possibly
other countries in the region.

The Alliance considers that the nation’s trade cijes are best achieved in the context of muétrkat
agreements such as the General Agreement on TmaSlervices (GATS) and the General Agreement
on Tariffs and Trade (GATT). Australia’s trade dfijees with Mexico and other countries in the
region will be best served in the context of therildrade Organisation (WTO) and the Alliance is
hopeful that recent renewed interest internatignail seeing the current Doha Round conclude
successfully will result in a positive outcome.

However, in the event Australia does consider riatiog an FTA with Mexico and possibly with other
countries in the region, the Alliance favours aitpes listing agreement — such as is the case with
GATS and the FTA between Australia and Thailand.

Consistent with Federal Government policy in resp#cGATS, Australia’s position in all positive
listing FTAs must continue to be one where no comants are made that might in any way adversely
impact on the Government's ability to give effeotits social and cultural objectives in respect of
Australia’s cultural industries now and into théufie.

.In the event that Australia does determine tha¢gative listing agreement with Mexico and possibly

others in the region is appropriate, then the cetmgnsive cultural reservations in the Singapore
Australia FTA serve as a workable precedent. THe#de is opposed to the concessions made in the
Australia United States FTA (AUSFTA) and would oppdhe inclusion of similar concessions in any

future FTAs.

Finally, consistent with long-standing bipartisaolipy in respect of trade agreements and Austalia’
cultural industries — including its audiovisual amgbadcasting industries — the Alliance is alsahef
view that Australia should become a party to theBHEO Convention on the Protection and
Promotion of the Diversity of Cultural Expressioss Mexico, Guatemala, Ecuador and Peru have
done.

This submission includes a summary of governmemsist@sice mechanisms in place to foster
Australia’s cultural industries and offers an ovew of the audiovisual industries in Mexico.



GATS and the Doha Round

The Alliance understands that in 2006 a collecfilgilateral request was made to a number of WTO
members, including Australia, by Hong Kong, Chidapan, Mexico, Singapore, the Separate Customs
Territory of Taiwan, Penghu, Kinmen and Matsu dmel Wnited States. The request has not been made
to least developed countries who are WTO members.

The request seeks considerable liberalisation ef ahdiovisual sector. The text of the request is
attached at Attachment A.

The Alliance understands that the position of thestéalian Government remains unchanged since the
time of the Menzies Government in respect of makingffers and acceding to no requests in respect
of the audiovisual sector nor in respect of Augfalcultural industries more broadly.

While the Alliance understands that the Governniemipt proposing to accede to this GATS request,
the Alliance is concerned that Mexico may seeksdni@e outcome in a bilateral free trade agreement.

As stated earlier, the Alliance is of the view tlgich concessions should not be made and the
concessions made in the AUSFTA should not be raf@itin any other free trade agreement including
with Mexico.

On 20 October 2005, the 154 countries represertt¢ideaNESCO General Conference meeting in
Paris voted on Convention on the Protection andnBtion of the Diversity of Cultural Expressions
UNESCO Convention. 148 countries voted in favowq aigainst — the United States and Israel — and
Australia was one of four countries to abstain glaith Nicaragua, Liberia and Honduras.

Twenty countries have now ratified the Conventiod ¢he Alliance considers it is time that Australia
did so as well. Mexico was the third country, aftéanada and Mauritius, to sign the UNESCO
Convention, doing so on 5 July 2006. ConsequeMbxico being a party to the audiovisual industry
plurilateral request to GATS members seeking lilwaton in the audiovisual sector represents
something of a policy about turn.

While the Alliance is not aware of the backgrouadhis seemingly contradictory decision making, it
can only be assumed that the television majorpaiticular, Televisa, may have been supportive of
further liberalisation occurring in other marketelevisa and its competitor, TV Azteca, are cufgent
protected from overseas competition in broadcastimgGovernment having just announced it will not
countenance a third national network, especially tirat is predominantly foreign owned. Levels of
foreign programming on Mexican television are I&wr example, Televisa currently produces most of
its own programming and only 13 per cent of prograng on Televisa is from overseas, and Televisa
is embarking on an aggressive strategy to buildt®rturrent successes exporting its programming
internationally. It is unlikely the fragile Mexicafiim industry, in need of government assistance an
support mechanisms such as direct subsidies amesléar survival, would be interested in pursuing
liberalisation in other markets if it were to mdig against the extent to which the Mexican
Government can support the industry.



Government support to Australia’s cultural industri es

“All human beings have a need and a capacity taterd~rom weaving to websites, they seek outlets
for artistic self-expression and for contributing the greater community. The encouragement of
creativity from an early age is one of the bestrgotees of growth in a healthy environment of self-
esteem and mutual respect, critical ingredient®fidding a culture of peace.

“But creativity does not occur in a vacuum. It mbetnurtured, allowed the freedom to exist and grow
legally protected, and it must not be repressextnsored.”

Creativity and the ArtsSUNESCG

The right to determine cultural sovereignty is iggused as a fundamental right of nations. The tghbili
to participate in the culture of their nation ifuadamental human right. The cultural output ofaéion
is manifested in cultural goods and services.

Consequently, giving effect to these rights haseasingly come into conflict with the global impgtu
for trade liberalisation that commenced followingoid War 1l when the hopes of those at Bretton
Woods that international trade would foster a watdnomy and thus mitigate against wars between
nations resulted in the provisional implementatidthe GATT in 1947.

Nonetheless, countries around the world have saodiatster and protect their own cultural industrie

In the early 1960s, GATS negotiations included nsobg the United States for liberalisation of
television. The Menzies Government's instructioosthe Australian delegation were that Australia
“would prefer to retain complete freedom of actanmd not enter into any commitment on the matter,
particularly at a time when the television indusinyAustralia is in its infancy and the lines of it
development are uncertain”.

That position continued to enjoy bipartisan support

“Australia has long recognised the essential rbler@ative artists and cultural organisations in
reflecting the intrinsic values and characteristitsur society, and is committed to sustaining our
cultural policy objectives within the context of Hilateral trade agreements.”

Australian Intervention, CTS Special Session, 2091, Geneva

Unfortunately, in securing an FTA with the Unitetht®s unfortunate concessions were made that will
mitigate against Australia’s capacity to fosterdtsative and cultural industries at a time of emaus
technological change. This situation is regrettabid the Alliance earnestly hopes that it will het
repeated either in the GATS negotiations, nor erttany FTA negotiations on foot at present. Indeed,
the compromises made in the AUSFTA should not peated in any future trade agreement.

Australia currently supports its cultural sectarotigh an effective web of mechanisms that combines
regulation, subsidy and tax concessions which gelu

funding of national training institutions — the Awadian Film Television and Radio School, the
National Institute of Dramatic Art, the Nationaktitute of Circus Arts;

direct subsidy for the development and productiérfilm and television productions through
appropriation to the Australian Film Commission|nFiFinance Corporation Australia, the
Australian Children’s Television Foundation andhiihustralia;

national free to air broadcasting through the AB@ 8BS;

licensing of community broadcasting;

support for Indigenous television;

regulation of Australian content on commercial fteair television networks;

! Creativity and the ArtSUNESCO, available on-line at http://www.unescgloulture/creativity.
2 Australian Intervention on Negotiating Proposalfardiovisual Services, CTS Special Session, July
2001, Geneva.



local content expenditure requirements imposedestaim subscription television channels;
indirect subsidy through tax concessions for thedpction of audiovisual programs through
Divisions 10B and 10BA of the Income Tax AssessrAerit

tax offset rebates for large budget film and tedmn productions;

direct subsidy for the performing arts and visugk ahrough appropriation to the Australia
Council;

direct subsidy administered by the Department om@anications Information Technology
(DCITA) and the Arts for Artbank and programs fantemporary music touring, festivals and
performing arts tours;

regulation of the temporary entry of performers arelv under the Migration Regulations;
international co-production treaties and memorasfdanderstanding covering film and television
production;

rules governing foreign ownership of media and £m&dia ownership, and

support for the preservation of archives throughNational Film and Sound Archive.

Many of these measures are mirrored by state goweamnts and, in respect of the visual and performing
arts, by local governments.

Mexico and trade agreements

Simon Bolivar was the first to propose a hemisghénade conference in the early 1800s. It did not
eventuate. Benito Juarez subsequently proposeeearfide agreement between the United States and
Mexico in the 1850s. And in 1889, U.S. SecretaryStite James Blaine convened a Pan-American
conference in Washington, whose goal was hemisplfieré trade. The initiative came to nothing not
because the task was too complex — the substaisBues were limited to customs procedures and
tariffs on agricultural products and manufacturedds.

“Rather, they failed because of a conflict of pptaans and ideas. Latin American intellectuals ofte
viewed the U.S. as an interfering, hegemonic powawy trade with the U.S. as exploitation; and
concluded that the proper course was protectionEAsSque Krauze wrote in his history of post-
colonial Mexico [in 1998]: ‘The idea of the Northnferican Free Trade Agreement was a violation of
the Eleventh Commandment of official Mexican mytdgyt: Thou Shalt Not Trust Americans.’

“Likewise, people in the United States at timeskkxb south and saw only caudillos, guerillas, and
opportunistic politicians denouncing ti@nquito mask inefficiency and corruption at home; anewdr
the same conclusion about hemispheric trade ...

“Thus, the separation of the Americas by trade ibesrwas perhaps a lesser obstacle than the
separation by barriers of psychology, perceptiod &eas. As Jose Marti said, commenting on

Blaine's conference in an 1890 address just a fleeks from here: “Las barreras de ideas son mucho
mas fuertes que las barricadas de piedra” (“thedsarof ideas are stronger than barricades oe8j6n

It took another century before the United Stateslfy negotiated an FTA and it was with Canada
rather than with Mexico or South America. The CanbkE FTA came into effect in 1989 but
nonetheless it was to have a significant impad¥lerico.

In that agreement, Canada negotiated a reservétioits audiovisual and publishing sectors. The
reservation did not extend to other arms of théucal industries such as live performance. Furttier,
reservation included standstill provisions, a decighat many in Canada now regret particularlyegiv
the dramatic changes in technology and deliverifgias that have occurred in the intervening years.

In 1991 Mexico signed a bilateral free trade agrestmwith Chile. It then formed a trilateral freade
association with Columbia and Venezuela, knowrhasGroup of Three (G-3) that came into effect in
1994. That year Mexico also signed a free tradeeagent with Cosa Rica and discussed a free trade
agreement with the European Union.

% Five Years On: NAFTA and America’s Trade AgenddénWestern Hemisphemorder Trade
Alliance, Washington DC, 22 March 1999, Ambassdésher, speech available online at
http://www.mac.doc.gov/nafta/fisher_April_99.html



In 1994, the North American Free Trade Agreeme®KNA) was signed between Canada, the United
States and Mexico. The reservation negotiated hyada in the Canada-US agreement was grand-
fathered and Mexico, considering that its audicaissector was adequately safeguarded by language
differences, did not seek a reservation for itsi@tdual industries. Further, Mexico had hoped fhat
would be able to secure a greater share of theiS@papeaking American cinema and television
audience. Again, it was a decision that many haweescome to regret. The US industry used the
investment provisions under NAFTA to acquire Mexicanemas and then increasingly screened only
American films, those produced in English and thmseluced in Spanish.

The response to the introduction four years aga ohe peso levy on screen admissions in Mexico
(estimated to generate AU$23 million annually) hg Motion Picture Association of America was a
“warning that the US may take retaliatory measufes”

The Canadian and Mexican industries bear many rglseces to the Australian film industry. The
history of the Canadian film and television indyss reasonably well known in Australia, the histor

of the Mexican industry rather less so. Like Augrahe film industries in both Canada and Mexico
require ongoing government intervention as botluggiie to survive in the face of the market
dominance of the United States.

The film industry in Mexico

“Mexico will never again have a golden age of filmthe absence of a worldwide depression or World
War 11l.” — Emilio Garcia Riera, Mexican film histian

Mexico’s film industry history, in many salient pescts, echoes the history of the Australian ingustr
one that flourished during the 1930s, languisheer af/orld War I, was resurrected with government
intervention and struggles to compete in the fddb@dominance of the American industry.

The famed golden age of Mexican film occurred ia tlontext of a global depression and a world war.
During the 1930s and 1940s, Mexican filmmakers vadie to take advantage of what, for their film
industry, were favourable global conditions andrtlwrk screened across the world. At its pealkn fil
was Mexico’s sixth largest industry and Mexico'gdHargest export.

In contrast to spectacular growth rates in the Kexieconomy, the film industry began to stagnate in
the 1950s and the 1960s. American William O Jenkewsured a virtual monopoly in the exhibition
sector and output was limited to cheap formulaic dffice fodder.

President Luis Echeverria’s administration (197@&)Stimulated a brief but spectacular resurgence.
Echeverria, whose brother was a well-known actwlk & special interest in film and undertook large-
scale interventions in the industry, establishirttatwvas effectively a vertically integrated mongpol
the same model that underpins the American studites. The result was a body of work unparalleled
since the thirties and forties.

However, where massive state support facilitatedptoduction of high quality films, the subsequent
administration drastically cut funding and by thtel sixties the quantity and quality of Mexicamfl
had waned.

By the time Carlos Salinas de Gortari assumed tlesigency in 1988, state-owned production
companies had become monolithic, inefficient andtefal and were identified by an output of low
quality, tasteless and unpopular films. State-owaisttibution and exhibition companies were riddled
with inefficiency and corruption, and those thad Imt already gone bankrupt were close to collapse.

Salinas overhauled the industry. Inefficient bucradies were reorganised, state-owned enterprises
were liquidated and privatised, and market-oriengelicies were enacted. His administration restored
profitability to the distribution and exhibition c®rs. Production fell from 76 films in 1988 to #iBns

in 1994, but whilst the numbers declined the abydiitras for which Mexico had become renown

* Screen Daily 10 February 2003, available online at www.scraggaom



disappeared and amongst those that were producety meare internationally acclaimed and
financially successful.

However, while Salinas’ interventions encourageghhguality films, his 1992 reform to the Federal
Film Law crippled the production sector. Ticketges were liberalised and the screen time quota for
Mexican films reduced from 50% to zero over fouange Producers no longer had secure sources of
funding or guaranteed outlets for distribution. Whée peso crisis of 1994 shattered the Mexican
economy, most filmmakers were left unable to prediiims. Production fell to 17 films in 1995, 16 in
1996, 13 in 1997 and ten in 1998.

Filmmakers were unable to achieve legislative ckangntil 1997. Reform, however, triggered
controversy between the production, distributior @xhibition sectors with the production sector
arguing for:

a screen time quota of 30 percent for Mexican films

a production fund through the taxing of exhibitmympanies, and

the maintenance of the prohibition on the dubbihgommmercial films.
The outcome was a ten percent quota and a film fumndbe directly government funded. The
prohibition on dubbing remained.

Government funding kickstarted the industry andveetn 1998 and 2000, through the Mexican Film
Institute, more than 30 films were produced andaig enterprises started moving into the business,
some both producing and distributing.

The American dominated distribution sector, howegentinued pushing for the repeal of the dubbing
ban. In 2000, the Mexican Supreme Court ruled @irtfavour and dubbed films are now exhibited
with Columbia Pictures being the first to start bimg films into Spanish.

The Hollywood majors also increased their presdnceistributing not just foreign but, increasingly,
local productions. Warner Bros, Fox, Columbia TarSand Disney all secured distribution rights for
Mexican films in Mexico with Columbia TriStar digiuting the highest box office grossing Mexican
film of all time, EI Crimen Del Padre Amarim 2002.

Despite the success of films suchEdsCrimen Del Padre Amatoy Tu Mama Tambieand Amores
Perros production again slowed. Consequently, in Jan2&@3, the Government introduced a one
peso (fifteen cents) levy on admissions that waeeted to generate at least $23 million in produrcti
funds to be administered by the government agemcynie.

According toScreen Daily the announcement prompted Jack Valenti, thehastthe Motion Picture
Association of America, to write to Mexico’s Presid Vincent Fox “warning that the one peso levy on
admissions may jeopardise Hollywood’s investmemtsocal cinema® in turn causing an angry
Mexican industry to write an open letter to thedritent pointing out that American films dominated
90 percent of screen time in Mexican cinemas aati$83 million was crucial to assist the production
of local films.

In 2003, Carlos Cuaron earned an Oscar nominatiohdst original screenplay for the racy, coming of
age filmY Tu Mama Tambierdirected by his brother Alfonso (bfarry Potterfame) which had been

a runaway success in Mexico and unexpectedly ia biite United States. Salma Hayek and art director
Felipe Fernandez del Paso also received nominati@us Carlos Cuaron said [it] is ‘just a mirage’,
and that there is no such thing as a Mexican fildustry — just good individuals who produced ju3t 1
feature films in 2002. ‘It is a crisis, a huge jshe says. ‘There are so many Mexicans nominated
because there is the talent.”

And although this yeaBabel directed by Alejandro Gonzalez won the Golden GlédyeBest Film
and has received Academy Award nominations, trghpbf the industry has not improved.

® Screen Daily February 10, 2003, available online at www.sctaég.com
6 Oscar calls Mexican Mama'’s bpBBC News, 21 March 2003, see online at
http://news.bbc.co.uk/1/hi/entertainment/film/2882%tm



While the animatedUna pelicula de huevosade $13 million at the box office, making it thecond
highest grossing local film ever, it was only tleventh top grossing film for 2006, witbe Age 2at

$30 million topping the Mexican box office. WarnBrothers Side Effects coproduced with the
Mexican company Videocine with funds from the MexicGovernment was the second highest
grossing local film with $4.3 million. However, duding Una pelicula de huevoshe average box
office takings for the other 27 local films wasdehan $500,000. 2006 showed yet again that local
films have little chance at the box office in tHesance of a major publicity campaign. Warner Brigthe
spent $1 million promotingide Effectsaand the Televisa, the television major, puts itire media
apparatus behindJna pelicula de huevds.For context, information about the performance of
Australia’s film industry can be found at Attachmh@&n

Thus the history and current state of the film istdy in Mexico largely mirrors the Australian
industry. Both have had periods of great successbth rely in large part on government support
mechanisms. Both industries produce world classrgctproducers, directors and technicians and
produce films capable of capturing Oscars. Bothggfte in the face of the dominance of the American
industry.

Television in Mexicd

From the time of the earliest experiments in th80k9and 1940s, television broadcasting in Mexico
has been regulated by Article 42 of the Mexican sfitution which gives ownership of
electromagnetic waves transmitted over Mexicarittey to the state. Freedom of the press is covered
in Article 20. In 1926 the Law of Electrical Commaations was introduced. The Decree which Sets
the Norms for the Installation and Operation ofeldion Broadcasting Stations was adopted in 1950,
followed by the Federal Law of Radio and Televisinri 960 which introduced limits to advertising.

In 1948, at the behest of President Aleman, thevigbn Committee of the Instituto Nacional de
Bellas Artes considered the future of televisioniti€l of the commercial model underpinning
American television, the Committee favoured a pulilioadcasting model like that in the United
Kingdom. The Committee considered the American rhe@e the “simple packaging of commodities
with no other aspiration”. The Committee’s chaigl&dor Novo would later characterise Mexican
radio as “spiritual tequila” and television as theonstrous daughter of the hidden intercourse betwe
radio and cinema”.

Notwithstanding the Committee’s recommendations18950 Mexico opted for an American style
broadcasting system.

In 1973, Mexico's television colossus, Televisa,swaeated following the merging of Telesistema
Mexicano and Television Independienta de MexicoleVisa now has interests in the recording
industry, newspapers, billboard and advertising ganies, cable television, film studios, video store

direct broadcast satellite, and owns sporting teantsa sports stadium with a capacity of 114,000. |
also operates internationally, commencing withe@btablishment of what is now known as Univision,
a aeries of Spanish language television networlktlanUnited States. In 1996, Televisa entered @nto
joint venture with Murdoch’s News Corporation, Re@obo (Brazil), and the American firm

Tlecomunications, Inc. Today, Televisa commands@pmately 70 per cent of the market. Its main

" SourceGlobal Box Office Report: Mexico — “Ice Age” heais lukewarm industryMichael
O’Boyle, Variety, 28 December 2006, see online at
http://www.variety.com/article/VR1117956369.htmlfegoryid=1446&cs=1 28

8 Sources: The Museum of Broadcast Communicati&sesonline at
http:/iwww.museum.tv/archives/etv/M/htmIM/mexico/rien.htm

Mexico net yet ready for%national net: NBC Telemundo won't be allowed temape in country
Michael O'Boyle,Variety, 18 December 2006, see online at
http://www.variety.com/article/VR1117955956.htmlfagoryid=1446&cs=1

Televisa’s youthful complexion: Network’s primetifoemula adds series and sitcoms to soaps
Michael O'Boyle,Variety, 1 January 2007, see online at
http://www.variety.com/article/VR1117956446.htmlfagoryid=1446&cs=1



competitor has been from direct broadcast sate#ievision, principally from Multivision, owned by
the Vargas family.

Television in Mexico, as is the case in Australias long been dominated by a handful of powerful
individuals and families.

In additional to commercial broadcasters, a smaltilip broadcasting system was established in 1958.
Although Imevision was owned and operated by treestit nonetheless emulated Televisa’'s
programming before being privatised by the Saligasernment. Today, Mexico has two public
broadcasters, Once TV, an educational and cult@tbork and Television Metropoitana.

TV Azteca was established in 1994 when the Salathsinistration privatised a media package that
included two television stations along with a chaircinemas. Ricardo Salinas Pliego, presidentof a
electronics manufacturing company and a chain othéun stores but with no experience in

broadcasting — theoretically a precondition to bidd- was the successful bidder.

Televisa’'s dominance in Mexico derives from thet that it is both a producer and distributor. Bg th
mid 1990s it was broadcasting over 12,000 hourgr@jramming annually, of which only 13 per cent
were sourced from countries outside Mexico. Teletes — melodramas in soap opera format which
screen five days a week and are limited in durafimnadditional seasons) — are the staple of Mexica
television. Telenovelas are the among the top éxports of television programming world wide.
Mexican telenovelas are not sold only to countiregatin America and Spanish speaking countries
elsewhere but for screening to audiences as untgas the Chinese and the Russians.

And Televisa looks set to continue dominating bozesting in Mexico. Despite a ruling last year by
Mexico’s antitrust commission demanding increasachetition in television broadcasting, President
Felipe Calderon’s new administration announced éednber that it was committed only to examining
the possibility of new radio and television station certain cities, ending speculation that a tievd
national network might be allowed. Dashing the sopeNBC Telemundo, the second largest Hispanic
broadcaster in the United States, to carve outaaepfor itself in the Mexican market, the newly
appointed Minister for Communications and Transplouis Tellez, suggested allowing Telemundo a
major stake in Mexico would be conditional upon Bmaerican government relaxing their own foreign
ownership rules.

Televisa is also determined to draw younger audigtack to television this year. With a radicaftshi
in programming, it is introducing weekly series asittoms in formats more familiar to English
language television audiences in addition to “éngaa new roadmap for telenovelas”. It will mean a
complete shift in their inhouse production stylehmnany of the new programs being shot by film
directors rather than in-house telenovela directbne change in formats has been driven in large pa
by increased competition from other Spanish-languyar@ducers in Argentina and Colombia together
with a belief that shifting to producing Americatyls series might result in local ratings successes
combines with enhanced export possibilities.

A snapshot of the media in Mexico can be foundttadhment C.



Piracy

As with many countries, piracy continues to be ssué for those trading in audio-visual works.
Contrary to trends in some other countries, piresttgs are increasing rather than decreasing. See
Attachment D for an analysis by the Motion PictAssociation of America.

Freedom of the press

Reporters Without Borders’ 2006 Annual Worldwide$y Freedom Index ranks press freedom in 168
countries in descending ordewhereas Australia ranked 38Viexico ranked 13%.

That three Mexican journalist were killed and orentvmissing along the border with the United States
where drug traffickers threaten the media contatub its low rating, although it was an improvemen
on 2005 when it ranked 185

® 2006 Annual Worldwide Press Freedom Index, Repoitéithout Borders, available online at
http://www.rsf.org/article.php3?id_article=19381



ATTACHMENT A
Plurilateral Request for Audiovisual Services

1. Background and objective

Further to paragraphs 25 through 27 of the Hong Kong Ministerial Declaration, and in
accordance with paragraphs 7 and 11(b) of Annex C of the Hong Kong Ministerial Declaration,
the Permanent Mission of the Separate Customs Territory of Taiwan, Penghu, Kinmen and
Matsu is pleased to present the delegation of [...] with the collective request in Audiovisual
Services on behalf of the following interested Members: Hong Kong, China, Japan, Mexico,
Singapore, the Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu, and the

United States. There is no collective request to LDCs.

This request identifies specific objectives for Audiovisual Services liberalization, while
recognizing the flexibilities provided for individual developing country Members in
accordance with Article XIX:2 of the GATS. The aforementioned interested Members are also
deemed to be recipients of this request.

In accordance with paragraph 7 of Annex C of the Hong Kong Ministerial Declaration, this
collective request is intended to complement, and not supersede, the bilateral request/offer
negotiations and the specificity of bilateral requests.

The Permanent Mission of the Separate Customs Territory of Taiwan, Penghu, Kinmen and
Matsu has the further pleasure to invite [...] to participate in a plurilateral discussion of this
request, which will be organized in Geneva during the Services cluster taking place from 27
March to 7 April, 2006.

Please note that 27 other Members have received collective requests in Audiovisual Services
from the aforementioned group of interested Members, and have also been invited to this
plurilateral meeting.

The aforementioned interested Members reserve the right to modify the content of this request
in the future. The list of interested Members is also subject to change.

Any comments regarding this request, including written questions of a technical nature in
advance of the plurilateral meeting, may be addressed to: Mrs. Jen-Ni Yang. Counsellor, the

Permanent Mission of the Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu.

2. Plurilateral Request



Audiovisual services, like all services under the GATS, are an integral part of the services
negotiations. In accordance with the Guidelines and Procedures for the Negotiations on Trade
m Services of 29 March 2001 (S/L/93), there shall be no a priori exclusion of any service
sector or mode of supply.

Opening the audiovisual services market benefits the domestic industry by introducing new
technologies, skills and business methods which in turn lead to the development of a multitude
of new services, encourage investment in digital networks, and foster local creativity and
mnovation. A growing number of countries have come to recognize that opening the
audiovisual sector to foreign participation has broad, positive spill-over effects for the local

economy, including for such sectors as tourism, education and local manufacturing.

In order to achieve progressively higher levels of liberalization of frade in Audiovisual
Services, Members should ensure that their new and improved commitments adhere to the
following objectives:

(a) Sector coverage
Undertake commitments in the following sub-sectors:

- Promotion or Advertising Services (CPC 96111)
- Motion Picture” Production Services (part of CPC 96112)
- Videotape! Production Services (part of CPC 96112)
- Motion Picture” Distribution® Services (part of CPC 96113)
- Videotape! Distribution® Services (part of CPC 96113)

- Other Services in Connection with Motion Picture” and Videotape! Production and

Distribution® (CPC 96114)
- Motion Picture” Projection Services (CPC 9612)
- Sound Recording Services

(b) Level of commitment
® Commitments on Modes 1 and 2 that reflect the level of de facfo openness
® Commitments on Mode 3 without the following, to the greatest extent possible:
- Content quotas

- Foreign equity restrictions

" For purposes of clarity, this class includes, but is not limited to, celluloid film, videotape. optical disc and any
digital format for primarily theatrical use.

7 For purposes of clarity, this class includes, but is not limited to, videotape, optical disc and any digital format for
primarily non-theatrical use.

¥ For greater clarity, distribution services in this context may include the licensing of motion pictures or video
tapes to other service providers for exhibition, broadcasting, or other transmission, rental, sale or other use.



- Restrictions on the number of suppliers and other quantitative limitations
- Nationality or residency requirements

- Economic needs tests (ENTs)

- Restrictions on the type of legal entity

- Discriminatory tax treatment

- Discriminatory licensing requirements

- Discriminatory local production, employment, and sponsorship requireme

(¢) MFN exemptions
® Reduce the scope and number of MFN exemptions in the above sub-sectors
® (larify remaining MFN exemptions in terms of scope of application

duration

(d) Flexibilities
Certain flexibilities (e.g., subsidies, co-production agreements, phase-outs. . .etc.
be discussed in the plurilateral negotiations.

Source: European Services Forum, see online at
http://www.esf.be/pdfs/Collective%20Requests/Audaiisual%20Services%20C%20R. pdf



ATTACHMENT B

Australian films' share of the box office 1997-2006

Year Total box office in Australic.  Australian films’ box office Australian films’ box office

($m) gross ($m) share (%)
1997 583.9 28.4 4.9
199¢ 629.3 25.6 4.0
1999 704.1 21.1 3.0
2000 689.5 54.2 7.9
2001 812.4 63.4 7.8
2002 844.8 41.8 4.9
2003 865.8 30.3 3.5
2004 907.2 11.9 1.3
200% 817.5 23.1 2.8
2006 866.6 40.0 4.6

Source:Australian films at the local box office in 2Q@%ustralian Film Commission, 12 January 2007,
available online at http://www.afc.gov.au/newsaretgs/mediarelease/2007/release_519.aspx

The top six Australian films in 2006 in terms of Atralian box office gross
Film Release Daidistributor Box Office

1 Happy Feet26 DecemberRoadshow$11.1m

2 Kenny 17 August | Madman| $7.6m

3 [Jindabyne | 20 July Roadsho$s.3m
4 Ten Canoe |29 June Palace $3.3m
5 |Kokoda 20 April Palace $3.1m

6 |Boytown |19 October | Roadsho%3.1m

Source:Australian films at the local box office in 2Q@%ustralian Film Commission, 12 January 2007,
available online at http://www.afc.gov.au/newsaretgs/mediarelease/2007/release_519.aspx



ATTACHMENT C

A snapshot of the media in Mexico

“Mexico’s media were traditionally dominated by thelevisa group, which had firm links with the
PRI [Institutional Revolutionary Party]. But theokening of the PRI’s hold led to greater editorial
independence and the emergence of competitors.

“Televisa once had a virtual monopoly in Mexican, Bd remains a major global supplier of
programmes in Spanish. New players — such as ttecAgroup and foreign satellite and cable
operators — have mounted an assault on Televisa'sndnce.

“The radio market is very large, with around 1,40€al and regional stations and several major
station-owning groups. Some high-powered stationslexico’s northern border beam their signals
into lucrative US markets.

“Mexican newspapers reflect different political wi sensationalism characterises the biggest-gell
dailies.

“The media watchdog Reporters Without Borders nate2D05 that Mexico’s local and regional
media were vulnerable to pressure and attacks éraminals, politicians and police.

“The press

Excelsior — established daily

La Jornada — daily

Reforma — influential daily

El Universal — established Mexico City daily
El Sol de Mexico — daily

El Financiero — business daily

Siempre! — political weekly

“Television

Televisa — Mexico's TV giant, operates four netvgaikd has many local affiliates
TV Azteca — main competitor of Televisa, operates hetworks and local stations
Once TV — Canal 11 — public, educational, cultural

Television Metropolitana — Canal 22 — governmentied/cultural network

“Radio

Grupo ACIR - has stations in Mexico City and acrtb&scountry

MVS Radio — operates in the capital and elsewhere

Nucleo Radio Mil — operates several mediumwave (&) FM stations in Mexico City
Grupo Radio Centro — operates large network oiostat

Radiopolis — part of Televisa group

Instituto Mexicano de la Radio (IMER) — state-roperates domestic services and external ser

“News agencies

Notimex — state-run

>

vice

Servicio Universal de Noticias — private

SourceMexico — Country ProfileBBC, last updated 2 January 2007, available erdin
www.bbc.co.uk



ATTACHMENT D



Source: 2004 atin America Country Piracy Fact Sheets — Mexidotion Picture Association of
America, see online at http://www.mpaa.org/LatinAitePiracyFactSheet.pdf



